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STATEMENT OF THE CASE 
Nature Of The Case 
Keith Philip Sigler appeals from his judgment and sentences for 
possession of sexually exploitative material and sexual battery. 
Statement Of The Facts And Course Of The Proceedings 
A grand jury indicted Sigler for possession of sexually exploitative 
material, sexual battery by taking pictures of a minor to gratify his sexual desire, 
five counts of sexual battery for having sexual contact with a minor, and one 
count of procurement of prostitution. (R., pp. 10-14.) At the conclusion of the 
trial, the jury convicted Sigler of possession of sexually exploitative material and 
sexual battery for taking sexual photographs of a minor. (R., pp. 317-19.) The 
facts underlying those convictions are as follows: 
Sixteen-year-old B.C. was working in a Subway restaurant when Sigler 
approached her, asked if she wanted to work in his computer company, and then 
hired her after an interview. (Trial Tr., p. 702, Ls. 10-19; p. 708, L. 10- p. 716, L. 
21.) After being employed for a while, B.C. asked Sigler if she could start 
cleaning the office to earn extra money. (Trial Tr., p. 727, Ls. 2-24.) Sigler 
declined the offer, but told her she could make money by taking pictures. (Trial 
Tr., p. 731, L. 16-p. 732, L. 1; p. 735, Ls. 1-21.) When she inquired as to the 
type of pictures he informed her it would involve her taking off her clothes. (Trial 
Tr., p. 737, Ls. 2-15.) She expressed discomfort with "a lot of people" seeing 
such pictures and he assured her "the only person that would see it would be 
him." (Trial Tr., p. 737, L. 22 - p. 738, L. 12.) 
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B.C. agreed, and Sigler took pictures of her posing on his desk, then with 
her shirt lifted, then topless and wearing only panties. (Trial Tr., p. 738, L. 3 - p. 
740, L. 18.) Sigler loaded the pictures on to his computer. (Trial Tr., p. 740, L. 
19 - p. 742, L. 10.) Sigler paid B.C. between one-hundred and one-hundred and 
fifty dollars in cash. (Trial Tr., p. 742, Ls. 11-18; p. 744, L. 23 - p. 745, L. 9.) 
Sigler repeated the process of taking topless pictures of B.C. in exchange for 
cash a couple of days later. (Trial Tr., p. 745, L. 10- p. 749, L. 12.) 
In the months that followed, Sigler showed the topless pictures of B.C. to 
others. (Trial Tr., p. 373, L. 12 - p. 375, L. 2; p. 393, L. 14 - p. 405, L. 13; p. 
531, L. 12 - p. 537, L. 14; p. 587, L. 8 - p. 592, L. 1.) Eventual execution of a 
search warrant at Sigler's business revealed the suggestive photographs of B.C. 
on computer drives in Sigler's office. (Trial Tr., p. 316, L. 25 - p. 323, L. 16; p. 
970, L. 4 - p. 999, L. 9; State's Exhibits 1-2, 38-41.) After execution of the 
search warrant, Sigler told an employee that police had searched his office 
because he had topless pictures of B.C. (Trial Tr., p. 463, L. 20 - p. 466, L. 22.) 
After the jury verdict the district court entered a judgment of conviction, 
imposed concurrent sentences of 10 years with five years fixed on each 
conviction, and retained jurisdiction. (R., pp. 335-38.) Thereafter the court 
suspended the sentences and placed Sigler on probation. (R., pp. 356-63.) 
Sigler filed his notice of appeal after the district court ordered probation. (R., pp. 
364-68.) 
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ISSUES 
Sigler states the issues on appeal as: 
1. Was the appellant denied a fair trial by the state's frequent 
and ongoing violations of the rules of evidence eventually 
reaching the level of prosecutorial misconduct? 
2. Did the District Court err in not granting the appellant's 
motion for a mistrial? 
3. Did the District Court err in not granting the appellant's 
Motion to Dismiss [sic] pursuant to ICR 29? 
4. Did the District Court abuse its discretion by not reducing the 
appellant's sentence on Count II pursuant to ICR 35? 
(Appellant's brief, p. 5.) 
The state rephrases the issues as: 
1. Is Sigler's claim of fundamental error, based solely upon the number of 
objections that were sustained, without legal merit? 
2. Has Sigler failed to show an abuse of discretion in the denial of his motion 
for a mistrial because the witness's comment that Sigler showed him a 
picture of his wife in a negligee did not render the trial unfair? 
3. Is Sigler's claim there was insufficient evidence to support his conviction 
without merit? 
4. Has Sigler failed to show that the district court considered improper 
matterainse~encing? 
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ARGUMENT 
I. 
Sigler's Claim Of Prosecutorial Misconduct. Based Solely Upon The Number Of 
Objections That Were Sustained, Is Without Merit 
A Introduction 
Sigler claims that he made 81 objections at trial which were sustained. 
(Appellant's brief, p. 5.) He argues this violated his due process right not to 
"make endless and repetitive objections." (Appellant's brief, p. 6.) He reasons 
as follows: 
[A] jury could perceive [defense] counsel's objections as attempts 
to keep harmful information from the jury or delay the process. 
Juries are not and cannot be privy to the rationale behind the 
Court's rulings and could wrongly speculate as to why the Court 
ruled the way it did. The jury instruction addressing rulings and 
speculation about said rulings is not sufficient in a case like this 
where the trial lasts four days and there are over one hundred 
objections by the appellant. 
(Appellant's brief, p. 6.) Sigler cites no legal authority adopting this rationale or 
finding either a due process violation or prosecutorial misconduct on the basis of 
the number of objections sustained. Because his argument is unsupported by 
any legal authority, Sigler has failed to make a prima facie claim of a due process 
violation, much less a showing of fundamental error.1 
B. Standard Of Review 
"Due process issues are generally questions of law, and this Court 
exercises free review over questions of law." Kootenai Medical Center ex rel. 
1 The state merely assumes in this brief that the district court's rulings were 
correct. Surely an incorrect ruling in Sigler's favor does not implicate due 
process. 
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Teresa K. v. Idaho Dept. of Health and Welfare, 147 Idaho 872, 216 P.3d 630 
(2009) (citations and quotations omitted). A defendant who claims the 
prosecutor engaged in misconduct has the burden of proving such. State v. 
Ellington, 151 Idaho 53, 59, 253 P.3d 727, 733 (2011) (citing State v. Perry. 150 
Idaho 209, 227-28, 245 P.3d 961, 979-80 (2010)). 
C. Sigler Has Failed To Show That Due Process Is Implicated By Correct 
Evidentiary Rulings By The District Court 
"Idaho has limited appellate review of unobjected-to error to cases 
wherein the defendant has alleged the violation of a constitutionally protected 
right." State v. Perry. 150 Idaho 209, 226, 245 P.3d 961, 978 (2010). To obtain 
appellate review and reversal on an issue not preserved through timely objection 
an appellant must demonstrate: (1) violation of an unwaived constitutional right; 
(2) that the error is clear and obvious without the need to further develop the 
evidence regarding the error or whether the lack of objection was a tactical 
decision; and (3) that the error affected the outcome of the proceedings. kl 
Prosecutorial misconduct occurs where the prosecutor "so infect[s] the trial with 
unfairness as to make the resulting conviction a denial of due process." State v. 
Sanchez, 142 Idaho 309, 318, 127 P.3d 212, 221 (Ct. App. 2005).2 Sigler never 
2 Prosecutorial misconduct may occur where a question seeks to introduce highly 
prejudicial evidence that is obviously inadmissible, and the answer to the 
question is apparent from the context, even where an objection is sustained and 
the evidence ultimately not admitted. State v. Christiansen, 144 Idaho 463, 469, 
163 P.3d 1175, 1181 (2007); State v. Frauenberger, _Idaho_,_ P.3d 
_, 2013 WL 163523 (Idaho App., 2013). Sigler has not claimed that this type 
of prosecutorial misconduct happened in this case. (See generally Appellant's 
brief.) 
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asserted to the trial court that his due process rights had been violated by having 
to make objections; he therefore bears the burden of establishing fundamental 
error on appeal. 
It is well established that multiple errors, harmless in themselves, may be 
aggregated under principles of due process to determine the fairness of a trial. 
State v. Martinez, 125 Idaho 445, 453, 872 P.2d 708, 716 (1994). Sigler 
essentially argues that multiple correct rulings may be aggregated under the 
auspice of prosecutorial misconduct to show that a trial was unfair. (Appellant's 
brief, pp. 5-8.) Although he cites cases generally dealing with prosecutorial 
misconduct, Sigler cites no cases holding that correct evidentiary rulings may be 
cumulated to show a due process violation. (Id.) Because his argument is 
supported by no applicable legal authority, Sigler has failed to show violation of a 
constitutional right; that the violation is clear in fact or in law; or that he was 
prejudiced. His argument thus fails on all three prongs of the fundamental error 
standard. See Perry. 150 Idaho at 226, 245 P.3d at 978; see also State v. 
Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970 (1996) (arguments unsupported 
by authority "will not be considered" on appeal). 
Even if the complete lack of legal basis for the argument were ignored, the 
primary objection raised at trial was to the use of leading questions. (Appellant's 
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brief, p. 7.3) Sigler has failed to show, however, that use of leading questions 
raises any constitutional question whatsoever. As noted in Sigler's brief, the trial 
court's usual response was to have the prosecutor re-state the question in a non-
leading way. (See, ~. Appellant's brief, pp. 6-7.) This was hardly, as claimed 
by Sigler, the trial court "instruct[ing] the state on how to introduce evidence and 
elicit testimony from a witness without violating the rules of evidence." 
(Appellant's brief, p. 6.) 
Sigler bears the burden on appeal of showing a violation of a constitutional 
right that is clear from the record and prejudicial. At best he has shown that his 
counsel and the trial court were zealous in protecting him against leading 
questions. There is no legal basis that this amounted to a constitutional violation, 
that the claimed error is clear in the law or the record, or that there was any 
prejudice. Sigler's claim is therefore without merit. 
3 Sigler also points out one instance where the trial court sustained an objection 
to testimony that Sigler said he was not worried about being caught because 
B.C. had promised not to tell. (Appellant's brief, p. 7 n.7.) The trial court's ruling, 
if not downright erroneous, is certainly fairly debatable on the ground that the 
state was not trying to prove that the victim did not reveal the fact Sigler took 
topless pictures of her. (Trial Tr., p. 590, L. 10 - p. 596, L. 4.) Sigler's claim that 
the prosecution made "an improper offer of proof in front of the jury" is false 
(compare Appellant's brief, p. 7 n.7 (claim made) with Trial Tr., p. 593, Ls. 6-24 
(offer of proof made outside presence of jury)) and his argument that the 
prosecution may not argue in favor of admission of evidence is specious. 
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11. 
Sigler Has Failed To Show An Abuse Of Discretion In The Denial Of His Motion 
For A Mistrial 
A Introduction 
When Sigler showed others the topless pictures of B.C. he also showed 
them nude pictures of his wife and a former girlfriend. (Trial Tr., p. 425, Ls. 3-
24.) Because the forensic computer examination showed these other pictures 
were accessed on the hard drives by the same user as accessed the pictures of 
B.C., and because the women in the photographs were linked to Sigler, the state 
wished to use evidence of these other pictures to show identity and intent. (Trial 
Tr., p. 425, L. 25 - p. 427, L. 14.) The trial court excluded the evidence of "nude 
or compromising photographs of adult women" on the grounds that its potential 
for unfair prejudice outweighed its probative value. (Trial Tr., p. 428, Ls. 11-17.) 
When examining one of the witnesses to whom Sigler had shown the 
photographs of B.C., the prosecutor asked what photographs he had been 
shown. (Trial Tr., p. 513, L. 15 - p. 517, L. 13.) The witness responded, 
"Photographs of his wife in a negligee." (Trial Tr., p. 517, L. 14.) The district 
court sustained an objection to the answer, and instructed the jury to disregard it. 
(Trial Tr., p. 517, Ls. 15-20.) Outside the presence of the jury Sigler moved for a 
mistrial. (Trial Tr., p. 519, Ls. 7-8.) The witness stated the prosecutor had told 
him that he was not to testify about being shown pictures of Sigler's wife wearing 
lingerie, but had become confused on the stand because he was nervous. (Trial 
Tr., p. 519, L. 25-p. 521, L. 21.) The district court denied the mistrial on the 
basis that the "error was not sufficient basis to grant a mistrial" but that any other 
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evidence of the pictures of the other women would result in a mistrial. (Trial Tr., 
p. 527, L. 6 - p. 528, L. 11.) Ironically, given the previous issue on appeal, the 
trial court then gave the prosecutor permission to ask leading questions about 
seeing B.C.'s pictures to avoid references to the other pictures. (Trial Tr., p. 528, 
Ls. 15-18.) 
Sigler argues that the district court erred by not granting the mistrial. 
(Appellant's brief, pp. 8-10.) Application of the relevant law shows that there was 
no error because the trial was not rendered unfair by the single sentence at 
issue. 
B. Standard Of Review 
When reviewing denial of a mistrial motion the appellate court "examine[s] 
whether the event that precipitated the motion constituted reversible error when 
viewed in the context of the full record." State v. Frauenberger, _ Idaho _, 
_ P.3d _, 2013 WL 163523 (Idaho App., 2013). 
C. Examination Of The Full Record Shows That The Claimed Error Did Not 
Render The Trial Unfair 
A mistrial is appropriate where there has been conduct, inside or outside 
of the courtroom, that is "prejudicial to the defendant and deprives the defendant 
of a fair trial." I.C.R. 29.1 (a). Reversal is not appropriate where a "brief 
reference" to inadmissible evidence "was not so prejudicial as to overwhelm all 
the admissible evidence." State v. Thumm, 153 Idaho 533, _, 285 P.3d 348, 
353 (Ct. App. 2012). In addition, the giving of a curative instruction "can be an 
effective remedy" such that giving one "has sometimes been the determinative 
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factor'' in rejecting a claim of reversible error. State v. Watkins, 152 Idaho 764, 
767-68, 274 P.3d 1279, 1282-83 (Ct. App. 2012). 
Here the entirety of the objectionable testimony was that Sigler had shown 
"[p]hotographs of his wife in a negligee." (Trial Tr., p. 517, L. 14.) The 
photographs were not shown to the jury, there was no evidence that Sigler did 
not have permission to show the photographs, there was no evidence that Sigler 
had taken the photographs, and there was no evidence that the photographs 
were graphically sexual or even in poor taste. Although the state does not 
dispute on appeal the district court's ruling that the evidence was inadmissible,4 
the prejudice was not great, the evidence that Sigler had taken and kept topless 
pictures of B.C. while she was underage was overwhelming, the jury was 
charged to disregard the answer, and no further references to the wife in the 
negligee were made at trial. Review of the full record shows that the one 
reference to pictures of the wife in a negligee did not so infect the trial as to 
render it unfair. 
Sigler argues his trial was unfair for three reasons. First, he claims the 
testimony was "highly prejudicial" because it showed he "would violate his wife's 
trust and privacy" and because he was "charged with showing pictures of an 
underage female to other males." (Appellant's brief, p. 9.) This argument fails 
4 The state did argue in the trial court that evidence in the form of testimony that 
Sigler kept sexually themed pictures of his wife and former girlfriend in the same 
location as the pictures of B.C. was admissible to establish identity and intent. 
(10/28/10 Tr., p. 31, L. 25 - p. 32, L. 17; p. 33, L. 14 - p. 34, L. 6.) The district 
court initially ruled the evidence admissible to establish identity. (10/28/1 O Tr., p. 
35, L. 21 - p. 40, L. 9.) 
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because, although it is possible he violated his "wife's trust and privacy," such is 
speculation because no actual evidence Sigler was supposed to keep pictures of 
his wife in a negligee confidential was presented. The argument he was 
prejudiced because he was "charged with" showing the photographs of B.C. to 
other men is outright false: Sigler was charged with possession of and taking the 
photographs. (R., pp. 10-11.) That he showed the photographs to others was 
merely evidence of identity and intent. 
Second, Sigler argues the prosecutor "had a duty to make the Court's 
ruling clear to its witnesses." (Appellant's brief, p. 9.) The state submits this 
argument is irrelevant because the proper legal question on a mistrial motion 
focuses on the fairness of the trial, not the prosecutor's actions. In addition, this 
claim is not supported by the record, which shows the prosecution took 
reasonable steps to prevent the error. (Trial Tr., p. 519, L. 25 - p. 521, L. 22.) 
Finally, Sigler argues that the "error was compounded due to the fact that 
this witness had never seen the pictures that he testified about." (Appellant's 
brief, p. 10.) The witness testified that after Sigler offered to show pictures of 
B. C. to the witness and others, the witness "ended up turning away" when Sigler 
brought the pictures up on the screen. (Trial Tr., p. 536, L. 4 - p. 537, L. 14.) 
Sigler's argument the witness was "not competent to testify about the pictures" of 
B.C. (Appellant's brief, p. 10) is irrelevant to the question of whether mentioning 
the picture of Sigler's wife in a negligee rendered the trial unfair. 
Review of the record shows that the inadmissible evidence consists of the 
single line of testimony that Sigler showed photographs of his wife in a negligee. 
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The trial court sustained an objection and gave a curative instruction. There was 
no further evidence of this matter presented. Under these circumstances, and 
given the strength of the evidence supporting the convictions, Sigler has failed to 
show error in the denial of his motion for a mistrial. 
111. 
Review Of The Record Shows Ample Evidence To Support The Verdict 
A Introduction 
Sigler was charged with possession of sexually exploitative material and 
sexual battery by taking pictures of a minor to gratify his sexual desire. (R., pp. 
10-14.) The evidence, as set forth in the facts above, demonstrated that Sigler 
took photographs of B.C. in his office, when she was age 16 or 17 and wearing 
nothing but panties, then showed the pictures to others. The jury convicted him 
on both these counts. (R., pp. 317-19.) 
Sigler argues the evidence was insufficient to show possession of 
exploitative material because there was "absolutely no evidence or testimony that 
these pictures were taken or utilized to arouse, stimulate, or sexually gratify BC 
or [Sigler]." (Appellant's brief, p. 12.) He argues the evidence of sexual battery 
by taking the photographs is insufficient because there was "absolutely no 
evidence that these pictures were taken to arouse, appeal to, or gratify the lust or 
passion of [Sigler], BC, or anyone else." (Appellant's brief, p. 12.) Sigler's 
argument that the jury could not conclude he had sexual intent when the 
evidence showed he paid a girl in her late teens to pose provocatively in his 
office with progressively less clothing until she was naked save for her panties; 
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downloaded the images to his computer; and showed the images to other men, 
defies reason and common sense. 
B. Standard Of Review 
An appellate court will not set aside a judgment of conviction entered upon 
a jury verdict if there is substantial evidence upon which a rational trier of fact 
could have found the essential elements of the crime beyond a reasonable 
doubt. State v. Severson, 147 Idaho 694, 712, 215 P.3d 414, 432 (2009) 
(citations omitted). "[S]ubstantial evidence may exist even when the evidence 
presented is solely circumstantial or when there is conflicting evidence. In fact, 
even when circumstantial evidence could be interpreted consistently with a 
finding of innocence, it will be sufficient to uphold a guilty verdict when it also 
gives rise to reasonable inferences of guilt."~ (citations omitted). In conducting 
its review, the appellate court will not substitute its view for that of the jury as to 
the credibility of witnesses, the weight to be given to the testimony, or the 
reasonable inferences to be drawn from the evidence. ~ Moreover, the facts, 
and inferences to be drawn from those facts, are construed in favor of upholding 
the jury's verdict. ~ 
C. Sigler's Argument That He Made And Possessed Child Pornography 
Without Sexual Intent Is Without Merit 
A person commits possession of sexually exploitative material if he 
"knowingly and willfully" possesses "any sexually exploitative material." I.C. § 18-
1507 A(2). "Sexually exploitative material" includes any "photograph" of a child in 
"explicit sexual conduct." I.C. § 18-1507(2)(k). "Explicit sexual conduct" includes 
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"erotic nudity." I.C. § 18-1507(2)(f). "Erotic nudity" includes "display of ... the 
human female breasts . . . for the purpose of real or simulated overt sexual 
gratification or stimulation of one (1) or more of the persons involved." I.C. § 18-
1507(2)(e). Thus, there was sufficient evidence if the jury could find that Sigler 
intentionally possessed photographs of B.C. displaying her breasts for the 
purpose of sexual gratification or stimulation. 
Sexual battery of a minor includes making a "photographic or electronic 
recording of a minor child" age 16 or 17 by an adult at least five years older "with 
the intent of arousing, appealing to or gratifying the lust, passion, or sexual 
desires of such person, minor child, or third party." I.C. § 18-1508A. Thus there 
was sufficient evidence that Sigler committed sexual battery if he took 
photographs of B.C. intending to arouse, appeal to, or gratify his or another's 
lust, passion or sexual desires. 
The evidence that Sigler had B.C. disrobe, took various pictures of her in 
his office in various poses, with the result of sexually oriented pictures that he 
kept and showed to others, demonstrates his guilt. There is more than ample 
evidence in this case of sexual intent. 
Sigler apparently takes the position that there must be direct evidence of 
sexual intent. (Appellant's brief, pp. 11-12.) This is directly contrary to well 
established law that a jury may infer intent from the doing of the proscribed act. 
State v. Warden, 100 Idaho 21, 24, 592 P.2d 836, 839 (1979); State v. Mitchell, 
146 Idaho 378, 384, 195 P.3d 737, 743 (Ct. App. 2008); State v. Marsh, 141 
Idaho 862, 867, 119 P.3d 637, 642 (Ct. App. 2004). Evidence that Sigler made, 
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kept, and displayed pornographic or at least titillating images of a girl age 16 to 
17 supported the jury's verdict. 
In this case the evidence was more than sufficient to establish that Sigler 
both took and possessed sexually oriented photographs of a girl in her late teens. 
That the photographs were sexually oriented is sufficient to establish the 
necessary sexual intent for the crimes. Sigler's argument does not withstand 
analysis. 
IV. 
Sigler Has Failed To Show That The District Court Erred By Considering Conduct 
That Did Not Result In Criminal Conviction At Sentencing 
A. Introduction 
The district court imposed concurrent sentences of 10 years with five 
years fixed on each conviction. (R., p. 336.) The district court suspended the 
sentences and placed Sigler on probation. (R., pp. 356-61.) Sigler argues that 
his sentences are excessive because he "had an absolutely clean record prior to 
these convictions," was not "convicted" for "any physical touching of BC," and the 
district court "should not have ... mentioned" the charges he was not convicted 
of. (Appellant's brief, pp. 14-15.) Sigler has failed to show any abuse of 
sentencing discretion because Sigler's record and actions were before the 
sentencing court which properly exercised its discretion. 
B. Standard Of Review 
When a sentence is within statutory limits, the appellate court will review 
only for an abuse of discretion. State v. Farwell, 144 Idaho 732, 736, 170 P.3d 
15 
397, 401 (2007). The appellant has the burden of demonstrating that the 
sentencing court abused its discretion. kl 
C. Sigler Has Failed To Demonstrate Any Abuse Of Sentencing Discretion 
To bear the burden of demonstrating an abuse of discretion, the appellant 
must establish that, under any reasonable view of the facts, the sentence is 
excessive. Farwell, 144 Idaho at 736, 170 P.3d at 401. To establish that the 
sentence is excessive, he must demonstrate that reasonable minds could not 
conclude the sentence was appropriate to accomplish the sentencing goals of 
protecting society, deterrence, rehabilitation, and retribution. ~ Idaho appellate 
courts presume that the fixed portion of a sentence will be the defendant's 
probable term of confinement. State v. Trevino, 132 Idaho 888, 980 P.2d 552 
(1999). 
The district court considered the relevant factors of sentencing and 
exercised its discretion. (Trial Tr., p. 1336, L. 6 - p. 1337, L. 15.) It rejected 
Sigler's claim that he "did not intentionally keep [the] pictures" because that was 
contrary to the evidence. (Trial Tr., p. 1340, Ls. 10-24.) Sigler's claim that he 
realized he had made a mistake was unconvincing because he repeated the 
conduct by having two photo sessions with the victim. (Trial Tr., p. 1342, Ls. 1-
10.) The court also took "into account" that Sigler had good community and 
family support and no criminal record. (Trial Tr., p. 1345, Ls. 17-21.) In 
considering the nature of the crimes, the district court concluded that they were 
serious, but that there had been no force used. (Trial Tr., p. 1345, L. 22 - p. 
1346, L. 11.) The court considered that the psychosexual evaluator had 
16 
concluded Sigler was a moderate risk to reoffend, but that his risk could be 
reduced by treatment in the community. (Trial Tr., p. 1346, Ls. 12-20.) The court 
then imposed the concurrent sentences of 10 years with five years fixed and 
retained jurisdiction with a recommendation Sigler receive sex offender treatment 
in the rider program. (Trial Tr., p. 1346, L. 21 - p. 1349, L. 5.) Given all these 
factors, the district court did not abuse its discretion. 
Sigler's first two complaints, that the sentencing judge failed to adequately 
consider that Sigler "had an absolutely clean record prior to these convictions." 
and was not "convicted" for "any physical touching of BC.'' have no merit on the 
record. (Appellant's brief, p. 14.) The district court expressly considered the 
nature of the offenses and Sigler's lack of a record in pronouncing sentence. 
(Trial Tr., p.1345, L.17-p.1346, L.11.) Thereisnootherwaytoexplainthe 
sentence than the district court gave these factors great weight. 
Sigler next complains that the court should not have "mentioned" the 
charges for which he was not convicted. (Appellant's brief, p. 15.) The district 
court specifically stated it "must sentence [Sigler] on what he has been found 
guilty of, not what he has been accused of." (Trial Tr., p. 1345, Ls. 9-16.) When 
imposing sentence, a court can rely on "a defendant's past criminal behavior that 
resulted in conviction; the defendant's prior uncharged criminal conduct; and the 
defendant's prior conduct for which he has been tried and acquitted." State v. 
Flowers, 150 Idaho 568, 574, 249 P.3d 367, 373 (2011) (citations omitted, 
emphasis added). Because a sentencing court may rely on behavior for which 
the defendant was tried and acquitted, Sigler's claim that it was "disturbing" that 
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the sentencing court "mentioned" the conduct for which he was acquitted has no 
basis in law. 
The record, including the nature of the crime and the factors considered 
by the sentencing court, show no abuse of discretion. Sigler's arguments that 
the district court abused its discretion are without either factual or legal basis. He 
has therefore failed to show an abuse of discretion. 
CONCLUSION 
The state respectfully requests this Court to affirm the judgment and 
sentence. 
DATED this 11th day of February, 
KENNETH K. JORGE S 
Deputy Attorney Gene al 
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